
















From: Anton Ponomarenko Anton.Ponomarenko@epa.vic.gov.au
Subject: RE: Clarification required_FOI-002-2024

Date: 31 January 2024 at 10:39 am
To: Simone Lewis simone.lewis3@bigpond.com, Julia Begley Julia.Begley@epa.vic.gov.au
Cc: ORL Fencing orlfencing@bigpond.com, foi foi@epa.vic.gov.au, Hjordi Russell Hjordi.Russell@epa.vic.gov.au

OFFICIAL

Hi Owen,
 
As requested, list of documents EPA had used to assess compliance of Lal Lal Wind Farm:

Lal Lal Wind Farm – Elaine verification of Post-construction Noise Assessment 270849-
00
Lal Lal Wind Farm Pre-construction Noise Assessment S5464C11
Lal Lal Wind Farm – Elaine Post-construction noise assessment Ref No. 640.11872-R04-
v1.7
Lal Lal Wind Farm Noise Management Plan 0467385

Kind regards,
 
Anton Ponomarenko
Team Leader, Environment Protection
South West Victoria Region

E Anton.Ponomarenko@epa.vic.gov.au
P 1300 372 842
A South West Office - Geelong

epa.vic.gov.au

| | |

 
From: Simone Lewis <simone.lewis3@bigpond.com>
Sent: Monday, January 29, 2024 5:25 PM
To: Anton Ponomarenko <Anton.Ponomarenko@epa.vic.gov.au>; Julia Begley
<Julia.Begley@epa.vic.gov.au>
Cc: ORL Fencing <orlfencing@bigpond.com>; foi <foi@epa.vic.gov.au>; Hjordi Russell
<Hjordi.Russell@epa.vic.gov.au>
Subject: Re: Clarification required_FOI-002-2024
 
CAUTION: This email originated from outside of the organization. Do not click links or
open attachments unless you recognize the sender and know the content is safe.
Afternoon Anton,
 
Could you please supply the Title/name's of the Compliance Reports including any
details of file/ref no’s of each report, that yourself and the EPA have relied upon so I can
supply to Julia Begley.
I copied the contents of your email from 22 December 2023 for reference of you
recommending me to lodge FOI. 

mailto:PonomarenkoAnton.Ponomarenko@epa.vic.gov.au
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epa.vic.gov.au 

Environment Protection Authority Victoria 
GPO Box 4395, Melbourne VIC 3001 
1300 372 842 

OFFICIAL  

Owen Lewis 
308 Elaine Mt Mercer Rd 
Elaine  VIC  3334 
By email: simone.lewis275@gmail.com & orlfencing@bigpond.com  

 

Dear Owen, 

FREEDOM OF INFORMATION: NOTICE OF DECISION 

This letter is to give you the decision on the request you made for documents under the Freedom of 
Information Act 1982 (the Act). 

Your request is for: 

I would like to formally request Compliance Reports for the Lal Lal Wind Farm 

Reports requested as follows; 

- EPA Auditor Review of Sonus LLWF Pre-construction Noise Assessment S54664C11 June 
2018 

- Lal Lal Wind Farm Noise Management Plan 0467385 
- Marshall Day LLWF Pre-Development Noise Assessment Report No 002 20170649 dated 17 

January 2018 

 
By email, on 16 February 2024, you excluded personal affairs information from the scope of your request. 

EPA has identified 3 documents relevant to your request that comprise a total of 185 pages. The 
documents are:  

- Document 1 – 0467385 Lal Lal Wind Farm NMP F03 – Noise Management Plan dated 18 
October 2022 – 94 pages – DISCLOSE IN FULL 

- Document 2 – Lal Lal WEF_Pre construction noise assessment – Pre-construction noise 
assessment prepared for Lal Lal Wind Farm by Sonus Pty Ltd dated June 2018 – 40 pages 
– DISCLOSE IN FULL 

- Document 3 – Rp 001 R01 20170649 Lal Lal Wind Farm - MDA, March 2018 – Lal Lal Wind 
Farm Background Noise Monitoring Report prepared by Marshall Day Acoustics for Lal Lal 
Wind Farm dated 1 March 2018 – 51 pages – DISCLOSE IN FULL  

Decision and reasons for decision 

I have decided to grant you access in full to 3 documents. 

As personal affairs information is excluded from the scope of your request, it has been redacted from the 
relevant documents. 

 
 
 

EPA ref: FOI-002-2024 

mailto:simone.lewis275@gmail.com
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OFFICIAL  

Consultation with third parties  
 
In accordance with the Act, I was required to undertake consultations to obtain the views of affected third 
parties on the disclosure of document relevant to your request under section 34 of the Act.  
 
Three of the third parties consulted either objected to disclosure or did not respond to the consultation, 
so have not consented to the disclosure of certain documents.  
 
If my decision is contrary to the views of a third party, I am required to notify it about my decision and 
provide it with the opportunity to seek review of my decision at the Victorian Civil and Administrative 
Tribunal (‘VCAT’).  
 
The documents subject to review (documents 1, 2 and 3) cannot be released to you until the affected third 
parties have had the opportunity to exercise review rights under section 50(3A) of the Act.  
 
The statutory time frame for making an application for review under this section is sixty (60) days. If a 
review application is made, the release of the documents subject to it will be further delayed and 
dependent on its resolution.  
 

Access charges 

In accordance with section 22 of the Act and the provisions of the Freedom of Information Access Charges 
Regulation 2014, EPA is entitled to seek from you charges for access to documents, including for: 

Search time 
Rate per hour (1.5 fee units or part thereof) Hours Charge 
$23.85 1 $23.85 
Total charges $23.85 

 

I have decided to waive access charges in this instance.  

If you have any questions about this decision, please email me at foi@epa.vic.gov.au, or call me on  
03 8613 5499 or through our Contact Centre on 1300 372 842. 

Yours sincerely, 

 

Julia Begley 
Freedom of Information Officer 
 
4 March 2024 
 

mailto:foi@epa.vic.gov.au
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epa.vic.gov.au 

Environment Protection Authority Victoria 
GPO Box 4395, Melbourne VIC 3001 
1300 372 842 

OFFICIAL  

 
Owen Lewis 
By email: simone.lewis3@bigpond.com & orlfencing@bigpond.com  

 

Dear Owen, 

FREEDOM OF INFORMATION: NOTICE OF DECISION 

This letter is to give you the decision on the request you made for documents under the Freedom of 
Information Act 1982 (the Act). 

Your request is for: 

I would like to request the EPA Auditor Verification of Lal Lal Wind Farm Noise Management Plan 
0467385. 
I do not require personal affairs information of other people in the documents requested. 

EPA has identified zero documents relevant to your request. 

Decision and reasons for decision 

To respond to your request, I asked the South West Regional office to search for any relevant documents. 
The South West Regional office was required to undertake a search because Lal Lal Wind Farm is located 
in the region for which the South West Regional office is responsible for EPA operations.  

The South West Regional office advised that as per regulation 131E of the Environment Protection 
Regulations 2021, wind energy facilities must prepare and implement a Noise Management Plans (NMP) 
and have it verified by an EPA appointed environmental auditor. However, the operator is only required 
to provide the auditor verified NMP to EPA if it is requested by EPA (regulation 131E(4)). South West have 
advised that the document you are seeking is not held by EPA. 

Based on the searches conducted and information provided by the relevant business area, EPA has 
discovered no documents relevant to your request. Therefore, I advise that the documents you seek either 
do not exist or are not held by EPA. 

Under section 27(1)(e) of the Act, as the documents do not exist or cannot, after a thorough and diligent 
search, be located, I am obliged to inform you of your right to complain to the Information Commissioner. 
A complaint must be made within 60 days of the date of this letter. The Information Commissioner’s 
contact details are:   

1300 006 842  
enquiries@ovic.vic.gov.au   
PO Box 24274, Melbourne Vic 3001  

 

 

 

EPA ref: FOI-060-2024 
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OFFICIAL  

If you have any questions about this decision, please email me at foi@epa.vic.gov.au. 

Yours sincerely, 

 

Julia Begley 
Freedom of Information Officer 
13 May 2024 

mailto:foi@epa.vic.gov.au
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From: Anton Ponomarenko Anton.Ponomarenko@epa.vic.gov.au
Subject: RE: Noise Management Plan

Date: 21 June 2024 at 9:33 am
To: Simone Lewis simone.lewis3@bigpond.com
Cc: Hjordi Russell Hjordi.Russell@epa.vic.gov.au, ORL Fencing orlfencing@bigpond.com

OFFICIAL

Hi Owen,

EPA asked for an auditor verification of the NMP in November 2023.

Kerrod will be providing you a response to the questions you have already sent through to him which are similar in nature to the ones
below.

Kind regards,
Anton

-----Original Message-----
From: Simone Lewis <simone.lewis3@bigpond.com>
Sent: Wednesday, June 19, 2024 5:03 PM
To: Anton Ponomarenko <Anton.Ponomarenko@epa.vic.gov.au>
Cc: Hjordi Russell <Hjordi.Russell@epa.vic.gov.au>; ORL Fencing <orlfencing@bigpond.com>
Subject: Re: Noise Management Plan

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

Afternoon Anton,

Thanks for your email, could you please supply more detail.

1. When was the Auditor Report Requested, the date it was requested.

2. Did you receive the Auditor Report you requested, if so the date received.

3. Does the EPA still hold the auditor report.

A timely response would be appreciated.

Regards

Owen

On 19 Jun 2024, at 9:35 AM, Anton Ponomarenko <Anton.Ponomarenko@epa.vic.gov.au> wrote:

OFFICIAL

Hi Owen,

The auditor verification of the NMP was requested.

Kind regards,
Anton

-----Original Message-----
From: Simone Lewis <simone.lewis3@bigpond.com>
Sent: Monday, June 17, 2024 8:41 PM
To: Anton Ponomarenko <Anton.Ponomarenko@epa.vic.gov.au>
Cc: ORL Fencing <orlfencing@bigpond.com>; Hjordi Russell <Hjordi.Russell@epa.vic.gov.au>
Subject: Re: Noise Management Plan

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you recognize the
sender and know the content is safe.

Evening Anton,

I would appreciate a response

Regards

Owen

On 16 May 2024, at 10:25 PM, Simone Lewis <simone.lewis3@bigpond.com> wrote:

Evening Anton,

I note that you have relied upon the LLWF NMP (attached). Did you request the Auditor verification of the NMP?

Regards

Owen

<0467385 Lal Lal Wind Farm NMP F03_Redacted.pdf>
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From: Kerrod Moller-Nielsen Kerrod.MollerNielsen@epa.vic.gov.au
Subject: RE: Lal Lal Wind Farm Noise Management Plan and Auditor Review

Date: 5 July 2024 at 3:08 pm
To: Simone Lewis simone.lewis3@bigpond.com
Cc: ORL Fencing orlfencing@bigpond.com

OFFICIAL

Hi Owen,
 
Under regulation 131E of the Environment Protection Regulations 2021 (Vic) (EP
Regulations), wind energy facility operators are required to prepare and implement a
noise management plan for the facility.  Once the noise management plan has been
prepared, regulation 131E(3) states that as soon as reasonably practicable after the noise
management plan has been prepared, the operator must engage an environmental auditor
to review and prepare a report under regulation 164(ca)(ii) of the EP Regulations in
relation to the noise management plan.
 
As you have noted in your correspondence dated 30 May 2024, EPA does not hold the
noise management plan for Lal Lal Wind Farm and has not requested any revisions to
that document.  There is no requirement under the EP Regulations for a noise
management plan to be provided to EPA within a particular timeframe.  Further, an
environmental auditor is not required under the EP Regulations to inform EPA when they
have been engaged to review or verify reports from wind energy facilities.
 
There are various requirements placed on operators of wind energy facilities to provide
documents to EPA, including post-construction noise assessments under regulation
131D(4), annual statements under regulation 131F(1), and five-yearly reports under
regulation 131G(d) of the EP Regulations.
 
Kind regards,
Kerrod
 
 
Kerrod Moller-Nielsen he/him
Senior Environment Protection Officer
South West Victoria Region

E Kerrod.MollerNielsen@epa.vic.gov.au
P 1300 372 842
A South West Office - Geelong

epa.vic.gov.au

| | |
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From: @erm.com>  

Sent: Thursday, July 18, 2024 4:07 PM 

To: (DTP) @transport.vic.gov.au>;  (DEECA) 

@delwp.vic.gov.au> 

Cc: Development Approvals (DELWP) <Development.Approvals@delwp.vic.gov.au>; (DEECA) 

@delwp.vic.gov.au>; @erm.com>; 

@erm.com> 

Subject: [EXTERNAL] RE: [SEC=OFFICIAL] RE: OFFICIAL: RE: Lal Lal Wind Farm - Permit No. PL-SP/05/0461-2 - 

Submission of final noise compliance report 

 

Hi , 
 

Thank you for your response and advice regarding the pending assessment of the Lal Lal Wind Farm NCTP.  

 

Since then, we have just received further advice that additional areas within the submitted NCTP require revision. 

 

With that, we would like to request to withdraw the PL-SP/05/0461-2 application of the revised NCTP (No. 003 R07 

20170649) submitted to DTP on 12 October 2023.  

 

The Project team plans to work with Marshall Day, the author of the NCTP, to make the necessary amendments. 

 

The Project would also like to note that in accordance with Condition 25 of the planning permit, its Operational 

Noise Compliance report is underway and will be based on the endorsed NCTP methodology and is expected to be 

completed by the end of August and submitted to DTP.  

 

We look forward to your response and are available to discuss any questions you may have.  

 

Kindly, 

 

 

 
Consultant 
She/Her/Hers  

Melbourne erm.com 

 

  

 

From: (DTP) @transport.vic.gov.au>  

Sent: Monday, July 15, 2024 3:41 PM 

To: @erm.com>; (DEECA) @delwp.vic.gov.au> 

Cc: Development Approvals (DELWP) <Development.Approvals@delwp.vic.gov.au>;  (DEECA) 

@delwp.vic.gov.au>; @erm.com>; 

@erm.com> 

Subject: [SEC=OFFICIAL] RE: OFFICIAL: RE: Lal Lal Wind Farm - Permit No. PL-SP/05/0461-2 - Submission of final noise 

compliance report 

 

 You don't often get email from @transport.vic.gov.au. Learn why this is important  
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owen lewis
Highlight

owen lewis
Highlight



From: Dru Marsh Dru.Marsh@epa.vic.gov.au
Subject: Regulation of Lal Lal Wind Farm under the Environment Protection Act

Date: 23 January 2025 at 2:14 pm
To: Owen owenrobert1976@gmail.com
Cc: Kerrod Moller-Nielsen Kerrod.MollerNielsen@epa.vic.gov.au, Anton Ponomarenko Anton.Ponomarenko@epa.vic.gov.au

OFFICIAL

Dear Owen

EPA’s South West Regional Office referred your request for compliance or enforcement action to
EPA’s internal review unit.

For administrative purposes we have considered your review against the process EPA has
adopted in relation to the third party remedy provisions in the Environment Protection Act 2017.
You can find more information on those provisions published here:
https://www.epa.vic.gov.au/about-epa/laws/laws-to-protect-the-environment-and-human-
health/your-third-party-civil-remedies

I have reviewed the correspondence between you and staff members of that office as part of my
review. This does not include consideration of the later emails I have received from you
regarding the serrated blades ( I have referred these to the region to consider first), which I note
are being considered as part of ENQ181630.

Compliance requirements for Lal Lal Wind Farm 

In terms of EPA’s role in regulating wind farm noise, the Lal Lal Wind Farm (LLWF) must
comply with the general environmental duty (GED) (section 25(1)) and the unreasonable noise
requirements (section 166) for the purposes of managing noise issues. LLWF may also have
additional obligations under its permit. Compliance with the permit is a role for the applicable
council.

To meet the GED, LLWF must:

1. Take all applicable actions to manage and review wind farm noise (regulation 131C); and
2. Ensure compliance with the noise limit applicable to LLWF (regulation 131CA).

If LLWF can satisfy compliance with these two regulations, then it has met its GED (regulation
6).  

The applicable actions to manage and review windfarm noise under regulation 131C are:

1. Conducting a post-construction noise assessment under regulation 131D;
2. Preparing and implementing a noise management plan under regulation 131E;
3. Providing EPA with an annual statement each year under regulation 131F; and
4. Conducting noise monitoring every five years under regulation 131F.

Current status of LLWF’s compliance with regulation 131C

EPA has been provided with a copy of the post-construction noise assessment accompanied by
the environmental auditor’s report, confirming compliance with regulation 131D.

 As you know, LLWF also needs to prepare and implement a noise management plan (NMP) for
the windfarm. The timing by which this is required is not specified in the regulations and so we
would consider that an NMP must be in place within a reasonable time after the facility
commences. EPA has not been provided with a completed copy of the final NMP, however, we
have seen a copy of a draft NMP for the facility. We propose to contact LLWF and ask that a
copy be provided or an explanation as to why an NMP is not in place, if that is the case. The
regulations require a wind farm to engage an environmental auditor to review and report on an
NMP as soon as reasonably practicable after the NMP has been prepared. The wind farm must

https://www.epa.vic.gov.au/about-epa/laws/laws-to-protect-the-environment-and-human-health/your-third-party-civil-remedies
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epa.vic.gov.au 

Environment Protection Authority Victoria 
GPO Box 4395, Melbourne VIC 3001 
1300 372 842 

OFFICIAL 

 

Owen Robert 
308 Elaine Mount Mercer Road 
ELAINE  VIC  3334 
By email: owenrobert1976@gmail.com 

 

Dear Owen, 

FREEDOM OF INFORMATION: NOTICE OF DECISION 

This letter is to give you the decision on the request you made for documents under the Freedom of 
Information Act 1982 (the Act). 

Your request is for: 

The following Documents and/or Correspondence are requested; 

1 Pre Construction Predictive Modelling Assessment Report Marshall Day Acoustics Lal Lal 
Wind Farm Pre-Development Noise Assessment Report No 2, 20170649, date known as "17 
January 2018", and 

2 Auditor Report for the above Report, as per previous paragraph (1), and 

3 Auditor Report for the Sonus Pre-Construction Noise Assessment S5464C11, and, for the sake 
of certainty, this "FOI" request is not for the Sonus Pre-Construction Noise Assessment 
S5464C11, and not the Sonus Pre-Construction Noise Assessment S5464C6, and not the 
Auditor Report for Sonus Pre-Construction Noise Assessment S5464C6, and 

4 Lal Lal Wind Farm Draft Noise Management Plan, and 

5 Lal Lal Wind Farm Noise Management Plan, and 

6 Auditor Report for the above Report, as per previous paragraph (5), and 

7 Lal Lal Wind Farm Compliance Baseline Monitoring Report 640.11872-R01, version v1.1 date 
known as "February 2021", and 

8 Auditor Report for the above Report, as per previous paragraph (5), and 

9 Lal Lal Wind Farm Annual Statement/s and Monitoring for the Years known as "2021", "2022", 
"2023" and "2024", and 

10 Correspondence and/or Document/s from Lal Lal Wind Farm, in regards to Commencement 
of Operation, and  

11 The authorising document/s and/or regulation, that alters, "NZS 6808:2010", for background 
sound level monitoring requirements for deriving noise limits, 

EPA ref: FOI-100-2025 
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OFFICIAL 

"Background sound level  The A-weighted L90 centile measured prior to the 
installation of any wind turbines in an area",  

and 

12 The authorising document/s and/or regulation, that alters, "NZS 6808:2010" of the notional 
boundary, for noise monitoring,  

"Notional boundary  A line 20 meters from any side of a dwelling or other 
building used for a noise sensitive activity, or the legal 
boundary where this is closer to such a building", 

and 

13 Lal Lal Wind Farm Shadow Flicker Assessment date known as "2017", see Annexure "A", and 

In the letter by which you made your request, dated 11 July 2025, you excluded personal affairs 
information from the scope of your request. 

EPA has identified nine documents relevant to your request that comprise a total of 221 pages. In 
summary, the documents include:  

- A noise management and a compliance test plan 
- Response to requests for information 
- Annual operations reports. 

Decision 

EPA has decided to grant you access in full to all nine documents. 

A Schedule of Documents is attached to this letter (Appendix A). 

As personal affairs information is excluded from the scope of your request, it has been redacted from 
the relevant documents. 

Consultation with third parties 

In accordance with the Act, EPA was required to undertake consultations to obtain the views of affected 
third parties on the disclosure of document relevant to your request under section 34 of the Act. 

One third party consulted either objected to disclosure or did not respond to the consultation, so has not 
consented to the disclosure of certain documents. 

If the decision of EPA is contrary to the views of a third party, EPA is required to notify the third party 
about the decision and provide the third party with the opportunity to seek review of the decision at the 
Victorian Civil and Administrative Tribunal (‘VCAT’). 

The documents subject to review (which, in Appendix A, are indicated by orange shading) cannot be 
released to you until the affected third party has had the opportunity to exercise review rights under 
section 50(3A) of the Act. 

The statutory time frame for making an application for review under this section is sixty (60) days. 

If a review application is made, the release of the documents subject to it will be dependent on its 
resolution by VCAT. 
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Access charges 

In accordance with section 22 of the Act and the provisions of the Freedom of Information (Access 
Charges) Regulations 2025, EPA is entitled to seek from you charges for access to documents, including 
for: 

Search time 
Rate per hour (1.5 fee units or part thereof) Hours Charge 
$25.20 2 $50.40 
Total charges $50.40 

You can pay the access charges by credit card through the following EPA webpage: 

https://www.epa.vic.gov.au/about-epa/online-payments/pay-an-invoice 

Once at the page: 

1. enter the following reference number in the ‘Invoice number’ field: 01002025 
2. enter the total amount of access charges owing 
3. click the ‘Pay now’ button. 

If you are unable to pay online, please contact the FOI team for alternative arrangements. 

Please note that all documents that EPA is disclosing to you by this decision under the Act, and subject 
to the resolution of any applicable third party review rights, will only be released once the access 
charges are paid. 

 

If you have any questions about this decision, please email the EPA Freedom of Information unit at 
foi@epa.vic.gov.au, or call through our Contact Centre on 1300 372 842. 

Yours sincerely, 

Freedom of Information Officer 
 
25 September 2025 
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Appendix A – Schedule of Documents FOI 

FOI-100-2025  
 

OFFICIAL

Doc # # Pages File title Document description Decision summary 
1.  94 0467385 Lal Lal Wind Farm NMP F03.pdf Noise Management Plan (dated 18 October 2022) DISCLOSE IN FULL 
2.  20 CURRENT-Planning-Permit-PL-

SP_05_0461-2.pdf 
Planning permit (with most recent amendment 
date 12 April 2022). 

DISCLOSE IN FULL 

3.  3 Infomration Request - Lal Lal Wind Farm - 
EPA Ref CSE-00026310.pdf 

Lal Lal Wind Farm response (dated 28 March 
2025) to EPA request for information (dated 20 
March 2025). 

DISCLOSE IN FULL 

4.  13 Lal Lal WEF Response to IGN-00008382.pdf Lal Lal Wind Farm response to EPA issued 
Information Gathering Notice (dated 14 April 
2025). 

DISCLOSE IN FULL 

5.  10 Lal Lal Wind Farm - Annual Statement 
(Noise) 2023-24.pdf 

Lal Lal Wind Farm Annual Statement for 2023-
2024 (dated 30 October 2024). 

DISCLOSE IN FULL 

6.  15 LLWF Annual Statement 2022 010323.pdf Lal Lal Wind Farm Annual Statement for 2021-
2022 (dated 1 March 2023). 

DISCLOSE IN FULL 

7.  13 LLWF Annual Statement 2023 Lal Lal Wind 
Farms.pdf 

Lal Lal Wind Farm Annual Statement for 2022-
2023 (dated 24 October 2023). 

DISCLOSE IN FULL 

8.  2 LLWF- Reply EPA-03022025.pdf Letter from Lal Lal Wind Farm to EPA (dated 3 
February 2025). 

DISCLOSE IN FULL 

9.  51 Noise-Compliance-Testing-Plan.pdf Noise Compliance Test Plan (dated 23 January 
2018). 

DISCLOSE IN FULL 
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